APPELLATE COMMISSION TIGHTENS RESTRICTIONS FOR INJURY RELATED WAGE LOSS
In a decision recently issued by the Workers’ Compensation Appellate Commission (Adkins v Asama Coldwater Manufacturing, Incorporated 2011 ACO #54) the WCAC affirmed a magistrate’s decision denying ongoing wage loss benefits because the wage loss was not directly attributable to the work place injury.
In this case, plaintiff, Wesley Adkins, was injured when he was struck by a hi-lo. Pursuant to company policy, he was required to undergo a post accident drug screen. The test came back positive for cocaine, which claimant readily admitted to ingesting on the weekend before his work injury. After discovery of the positive drug test, the claimant was discharged pursuant to company policy. Accordingly it was argued that the claimant should not be entitled to ongoing wage loss benefits as his loss of income was not attributable to his work injury but rather his voluntary ingestion of cocaine. 
The magistrate ultimately agreed the defendant’s position and held that plaintiff’s wage loss was not attributable to his injury. This was appealed and the Workers’ Compensation Appellate Commission upheld the magistrate’s decision stating that in order to be entitled to wage loss the plaintiff must establish a loss of wage earning capacity directly attributable to the alleged work injury. In this case, the voluntary ingestion of cocaine, albeit predating the alleged injury, was a sufficiently independent cause to terminate employment and refute the ongoing entitlement to wage loss. 
